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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA—WESTERN DIVISION

OMAR VARGAS, ROBERT Case No. 2:12-cv-08388 AB (FFMx)
BERTONE, MICHELLE HARRIS, Hon. Judge André Birotte Jr.
and SHARON HEBERLING Crt Rm No. 790
individually, and on behalf of a class
of similarly situated individuals, CLASS ACTION
Plaintiffs, PARTIES’ JOINT NOTICE OF
FILING OF SECOND
V. AMENDMENT TO STIPULATION
AND AGREEMENT OF
FORD MOTOR COMPANY, SETTLEMENT
Defendant

CAse No cv12-08388 AB (FFMX)
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On March 5, 2020, this Court granted Final Approval to the Amended
Settlement Agreement in this matter (Dkt. 302). Section 111.K. of that Settlement
Agreement provides that the Parties may effect additional amendments to the
Settlement Agreement without further notice to the Class or approval by the Court
“if such changes are consistent with the Court’s Final Approval Order and do not
limit the rights of Class Members under this Settlement Agreement.”

The Parties hereby notify the Court that they have agreed to the attached
Second Amendment to Stipulation and Agreement of Settlement, which expands
the rights of Class Members who were members of the United States Armed

Forces at the time they took delivery of a Class Vehicle.

Dated: July 6, 2020 Respectfully submitted,
Capstone Law APC

By: /s/ Ryan H. Wu

Ryan H. Wu
Tarek H. Zohdy
Cody R. Padgett
Trisha Monesi

Attorneys for Plaintiffs and the Class

Dated: July 6, 2020 Respectfully submitted,
Dykema Gossett PLLC

By: /s/ Tamara A. Bush

John M. Thomas
Krista L. Lenart
Tamara A. Bush

Attorneys for Defendant Ford Motor
Company
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Certification of Compliance with C.D. Cal. L.R. 5-4.3.4(a)(2)(i)
| hereby certify that pursuant to C.D. Cal. L.R. 5-4.3.4(a)(2)(i), | have
obtained the authorization from the above signatories to file the above-referenced
document, and that the above signatories concur in the filing’s content.
I certify under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct. Executed on July 6, 2020.

By: /s/ Tamara A. Bush

Tamara A. Bush
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In the United States District Court

for the Central District of California

Vargas v. Ford Motor Co
Case No. 2:12-cv-08388-AB-FFM

SECOND AMENDMENT TO STIPULATION AND AGREEMENT OF SETTLEMENT

This Second Amendment (“Amendment™) to the Stipulation and Agreement of Settlement
(“Settlement Agreement”) is entered into by and among the named Plaintiffs Omar Vargas, Robert
Bertone, Michelle Harris, Sharon Heberling, Kevin Klipfel, Andrea Klipfel, Maureen Cusick, Eric
Dufour, Abigail Fisher, Christi Groshong, Virginia Otte, Tonya Patze, Lindsay Schmidt, Patricia
Schwennker, and Patricia Soltesiz, Joshua Bruno, Jason Porterfield, and Jamie Porterfield (collectively,
the “Named Plaintiffs” or “Class Representatives™ or “Plaintiffs”’), and Defendant Ford Motor Company
(“Ford”) (collectively, the “Settling Parties™), by and through their respective counsel.

RECITALS

WHEREAS, on September 28, 2012, the action entitled Omar Vargas v. Ford Motor Company
was filed in the United States District Court for the Central District of California (“Vargas”). The case
was initially assigned to the Honorable Audrey B. Collins, given the case number 2:12-cv-08388, and
subsequently transferred to the calendar of the Honorable André Birotte Jr.;

WHEREAS, the Vargas complaint alleged causes of action against Ford for violating
California’s and Florida’s consumer protection laws, breach of express warranty, and breach of implied
warranty under the Song-Beverly Consumer Warranty Act. The complaint alleged that the PowerShift
Transmission (“Transmission” or “DPS6”) installed in certain model year Ford Fiesta and Ford Focus
vehicles is dangerously defective. Plaintiffs allege that the Transmission slips, bucks, kicks, and jerks,
resulting in sudden or delayed acceleration of the vehicle. In the Complaint, Plaintiffs sought certification
of a nationwide class of current and former owners and lessees of vehicles equipped with such

transmissions;
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WHEREAS, in 2017 the Settling Parties reached a nationwide class action settlement that was
subsequently amended in January 2020, and on March 5, 2020, the district court granted Final Approval
to the Settlement Agreement, as amended;

WHEREAS, the Settling Parties have now reached agreement on a Second Amendment to the
Settlement Agreement that will expand the rights of Class Members who were members of the United
States Armed Forces at the time they took delivery of a Class Vehicle, it is hereby agreed by the Settling
Parties as follows:

L. Section ILN.1.a. of the Settlement Agreement is amended to read as follows:
a. Applicable Law.
Except as modified by Sections TLN.1.b-h, and by Sections II.N.2 and II.N.3, and except

for Arbitration Claimants who were members of the United States Armed Forces at the time they

took delivery of the Class Vehicle, the Arbitrator shall apply the lemon law of the state where the

Arbitration Claimant took delivery of the vehicle and shall award a Vehicle Repurchase if,

considering Transmission and non-Transmission defects, a Vehicle Repurchase is required by

applicable lemon law. Members of the Armed Forces may choose to apply the lemon law of

either the state in which they took delivery of the vehicle or the state in which they resided at the

time they took delivery of the vehicle, and the Arbitrator shall award a Vehicle Repurchase if,

considering Transmission and non-Transmission defects, a Vehicle Repurchase is required by the

lemon law of the chosen state.
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IT IS SO AGREED.

DYKEMA GO Wl‘c
By: JA O Date:

Jolth Thomas
unsel For Ford Motor Company

FORD MOTOR COMPANY

By: CVM KaLSLf{L Date:

Craig W. Halseth
Counsel, Litigation

Ford Motor Company
CAPSTONE LAW APC
By: Date:
Ryan H. Wu
Class Counsel
By: Date:

[;/2*/202&

Jun-17-2020

Omar Vargas

By: Date:
Robert Bertone

By: Date:
Michelle Harris

By: Date:

Sharon Heberling

By: Date:

Kevin Klipfel

By: Date:

Andrea Klipfel
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In the United States District Court

for the Central District of California

Vargas v. Ford Motor Co
Case No. 2:12-cv-08388-AB-FFM

SECOND AMENDMENT TO STIPULATION AND AGREEMENT OF SETTLEMENT

This Second Amendment (“Amendment”) to the Stipulation and Agreement of Settlement
(“Settlement Agreement”) is entered into by and among the named Plaintiffs Omar Vargas, Robert
Bertone, Michelle Harris, Sharon Heberling, Kevin Klipfel, Andrea Klipfel, Maureen Cusick, Eric
Dufour, Abigail Fisher, Christi Groshong, Virginia Otte, Tonya Patze, Lindsay Schmidt, Patricia
Schwennker, and Patricia Soltesiz, Joshua Bruno, Jason Porterfield, and Jamie Porterfield (collectively,
the “Named Plaintiffs” or “Class Representatives” or “Plaintiffs”’), and Defendant Ford Motor Company
(“Ford”) (collectively, the “Settling Parties”), by and through their respective counsel.

RECITALS

WHEREAS, on September 28, 2012, the action entitled Omar Vargas v. Ford Motor Company
was filed in the United States District Court for the Central District of California (“Vargas”). The case
was initially assigned to the Honorable Audrey B. Collins, given the case number 2:12-cv-08388, and
subsequently transferred to the calendar of the Honorable André Birotte Jr.;

WHEREAS, the Vargas complaint alleged causes of action against Ford for violating
California’s and Florida’s consumer protection laws, breach of express warranty, and breach of implied
warranty under the Song-Beverly Consumer Warranty Act. The complaint alleged that the PowerShift
Transmission (“Transmission” or “DPS6”) installed in certain model year Ford Fiesta and Ford Focus
vehicles is dangerously defective. Plaintiffs allege that the Transmission slips, bucks, kicks, and jerks,
resulting in sudden or delayed acceleration of the vehicle. In the Complaint, Plaintiffs sought certification
of a nationwide class of current and former owners and lessees of vehicles equipped with such

transmissions;
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WHEREAS, in 2017 the Settling Parties reached a nationwide class action settlement that was
subsequently amended in January 2020, and on March 5, 2020, the district court granted Final Approval
to the Settlement Agreement, as amended;

WHEREAS, the Settling Parties have now reached agreement on a Second Amendment to the
Settlement Agreement that will expand the rights of Class Members who were members of the United
States Armed Forces at the time they took delivery of a Class Vehicle, it is hereby agreed by the Settling
Parties as follows:

1. Section II.N.1.a. of the Settlement Agreement is amended to read as follows:
a. Applicable Law.
Except as modified by Sections II.N.1.b-h, and by Sections II.N.2 and II.N.3, and except

for Arbitration Claimants who were members of the United States Armed Forces at the time they

took delivery of the Class Vehicle, the Arbitrator shall apply the lemon law of the state where the

Arbitration Claimant took delivery of the vehicle and shall award a Vehicle Repurchase if,

considering Transmission and non-Transmission defects, a Vehicle Repurchase is required by

applicable lemon law. Members of the Armed Forces may choose to apply the lemon law of

either the state in which they took delivery of the vehicle or the state in which they resided at the

time they took delivery of the vehicle, and the Arbitrator shall award a Vehicle Repurchase if,

considering Transmission and non-Transmission defects, a Vehicle Repurchase is required by the

lemon law of the chosen state.
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IT IS SO AGREED.

DYKEMA GOSSETT, PLLC

By:

John Thomas
Counsel For Ford Motor Company

FORD MOTOR COMPANY

By:

Craig W. Halseth
Counsel, Litigation
Ford Motor Company

CAPSTONE LAW APC

By._Mypp?>——

Rys4 H. Wu
Class Counsel

DocuSigned by:
By:| Pmar Varsas

(- 44BBBEQSTTICABF ..
snasea v e e

DocuSigned by:

By: Kﬁ!ﬂ)’f‘ Mbb’\b

R >—=D2erarsaz802404..

DocuSigned by:

By: M{(JALUL Harns

[P FDB80CFB3Z844FC ..

DocuSigned by:

by:| <

[T FUSEYCN

DocuSigned by:

By: %‘“‘%

FAR4ASE2854B4D2...

By:

Andrea Klipfel

Date:

Date:

Date: 06/10/2020
Date: 5/27/2020
Date: 5/27/2020
Date: 5/27/2020

5/27/2020
Date:
Date:
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DocuSigned by:

Mawrcon (usick
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DocuSlgned by:
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DocuSlgned hy:
By: ‘ (it Erosluons
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DocuSigned by:
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DocuSigned by:
Patricia. Solfusia
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DocuSigned by:
By: '27/ RS o
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DocuSigned by:

By: Ve of 24
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IIrDo::uSignecl by:
By: ‘ \J 2 %’Vf_"
Vilomgesups,m;esmm:s._

DocuSigned by:
(—Pafmia, Sdhuwvumnker
Patricid' Setieamiker

oY

DocuSigned by:

QM N oy ohie
Jas S DEFSB24CDTFDAC
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DocuSlgned by:

éﬁ#/ﬁfﬁ//

Jan DFFSB24CDTFD4CB

DocuSigned by:
By ﬂhﬁmﬂ C.Fisker
Ab1 85E2E172B20040D...

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

5/28/2020

5/27/2020

5/27/2020

6/2/2020

5/28/2020

5/27/2020

6/10/2020

5/27/2020

5/28/2020

5/28/2020

5/28/2020

5/28/2020




